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Supreme Court Celebration Competition 

 
Each year, outstanding appellate advocates at Drake Law School compete in the 

Supreme Court Celebration Competition for the honor of presenting final arguments 

to the Iowa Supreme Court.  

 

The competition is preceded by an Appellate Advocacy course providing students the 

opportunity to hone their persuasive writing and oral advocacy talents prior to the 

competition. The Appellate Advocacy course begins with written advocacy in the 

form of writing a brief. Student work on their briefs during a semester of detailed, in-

depth instruction on best practices in appellate briefing by two experienced mentors. 

The Honorable Mark Bennett brings a wealth of experience from 24 years on the 

federal bench, and Louis Sloven is an Iowa Assistant Attorney General who regularly 

argues before the Iowa Court of Appeals and Supreme Court.  

 

Afterward, the course shifts its focus from written to oral advocacy. Students begin 

this phase of class with several practice rounds of arguments to strengthen their 

arguments for the competition. Preliminary rounds then result in the selection of a 

final group of four advocates, who have the chance to argue before the Iowa Supreme 

Court. The award for Best Oralist in the final round and the Best Brief (M. Gene 

Blackburn Award) are announced during annual Supreme Court Celebration events. 

 



2022 Supreme Court Competition Problem 
 
The Iowa legislature recently created a new requirement for Iowans who are required to 
register as sex offenders. Iowa Code section 692A.201(1) requires any registered sex offender 
to get a special driver's license (or non-driving ID) that includes a label, in orange capital letters: 
"SEX OFFENDER".  Section 692A.201(2) makes it a crime to alter or deface that special ID card, 
with the intent to defraud. 
 
Ronnie Dobbs is a Tier III sex offender. He registered, and he went to the Story County Sheriff’s 
Office to verify his registration information (as he is required to do, thrice a year.) In July 2021, 
after this new law had just passed, Dobbs was told that he needed the special ID. He got a new 
driver’s license. But during his next visit, Story County discovered that he had altered that new 
license by scratching out the “SEX OFFENDER” mark (or so the State has alleged). Dobbs was 
charged with violating section 692A.201(2).  
 
Dobbs moved to dismiss the charge, on the grounds that section 692A.201 violated his First 
Amendment rights by compelling his speech. The State resisted. But the district court agreed 
with Dobbs that the branded ID card was an attempt to force Dobbs to carry and display the 
State's message about him, and it granted Dobbs's motion to dismiss. The State appealed, and 
the Iowa Supreme Court retained the appeal to determine whether section 692A.201 violates 
the First Amendment. 
 
Generally, when the government speaks on its own behalf, it may choose what it says. So, if this 
is government speech (and not compelled private speech), then it is probably constitutional. If 
it is compelled private speech, then the State has to show that this law withstands strict 
scrutiny, which means the measure must be narrowly tailored to serve a compelling 
government interest. That is a tough standard to satisfy -- but it's not impossible, and some 
compelled disclosures have withstood strict scrutiny before.  It is up to the students to try to 
convince this Court to adopt their view of whether this is government speech or compelled 
private speech, and (if it does burden a constitutional right) whether it would withstand that 
exacting level of scrutiny. 
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STATEMENT OF THE ISSUE PRESENTED FOR REVIEW 

I. The government speech doctrine allows the State to 
choose its own message without violating the First 
Amendment. Section 692A.201 requires the Iowa 
Department of Transportation—based on the State’s 
registry information—to issue sex offenders special 
identification cards they must always carry. The 
State prints the words “sex offender” on these cards. 
Dobbs carries this card, and he argues this is 
unconstitutional. The questions presented are: 

Is Section 692A.201 government speech that 
forecloses Dobbs’s First Amendment challenge? 

If the Court ultimately decides Section 692A.201 is 
compelled government speech, is it narrowly 
tailored to promote the State’s compelling 
government interest in public safety? 
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ROUTING STATEMENT 

The Iowa Supreme Court should decide this case. First, this case 

presents a substantial constitutional question as to the validity of 

Section 692A.201. See IOWA R. APP. P. § 6.1101(2)(a). Second, this 

Court has not adopted a test to determine what separates government 

speech from private speech, making this a substantial issue of first 

impression for this Court. See IOWA R. APP. P. § 6.1101(2)(c).  

STATEMENT OF THE CASE 

Nature of the Case 

This is the State’s appeal from the district court’s ruling that 

granted defendant Ronnie Dobbs’s Motion to Dismiss. R. at 1, 4.  

Course of Proceedings  

Dobbs was charged with a Class D felony in October 2021 for 

scratching off the required “sex offender” mark on the special 

identification card he must carry under Section 692A.201. R. at 2. 

Dobbs brought a Motion to Dismiss the trial information. R. at 1. The 

District Court for Story County granted Dobbs’s Motion to Dismiss on 

October 20, 2021. R. at 3. District Judge Terry Twillsteen ruled Dobbs 

established the unconstitutionality of Section 692A.201. R. at 3. 

Judge Twillsteen rejected the State’s arguments and ruled that: 

(1) Section 692A.201 is not government speech, (2) strict scrutiny 
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applies, (3) Section 692A.201 is not narrowly tailored to serve the 

State’s compelling public safety interest, and (4) convicting someone 

for violating Section 692A.201 would violate the First Amendment. R. 

at 3.  

The State appealed the district court’s order that dismissed the 

trial information. R. at 4. 

Statement of Facts 

Dobbs is a Tier III registered sex offender in Iowa. R. at 2. His 

conviction requires him to not only register as a sex offender, but also 

carry a special identification card that includes the words “sex 

offender” in capital, orange letters. R. at 1, IOWA CODE § 692A.201 

(2022). This is printed on a sex offender’s government-issued driver’s 

license or a non-driver ID that sex offenders like Dobbs must carry “at 

all times.” R. at 1. The Iowa Department of Transportation issued 

Dobbs his card in July 2021.  

In October 2021, an officer from the Story County Sheriff’s 

Office noticed “sex offender” was removed from Dobbs’s license when 

Dobbs was at the office to verify his registry information. R. at 2. Sex 

offenders are charged with a Class D felony if they alter or carry a 

special identification card with the intent to defraud. R. at 1. 
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Dobbs contends the letters “came off.” R. at 2. But the officer’s 

further inspection showed Dobbs’s card was covered with tape where 

the words “sex offender” used to be. R. at 2. There were “deep 

scratches” under the tape. R. at 2.  

 The State charged Dobbs with a Class D felony for altering his 

special identification card. R. at 2.   
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ARGUMENT 

I. Section 692A.201 Does Not Violate a Sex Offender’s 
Freedom of Speech Under the First Amendment 
Because It Is Government Speech. The Free Speech 
Clause Does Not Apply. 

Preservation of Error 

Dobbs raised the First Amendment challenge in his Motion to 

Dismiss. R. at 2. Error is preserved because the district court rejected 

the State’s assertions of Section 692A.201’s constitutionality in its 

ruling. See State v. Mitchell, 757 N.W.2d 431, 435 (Iowa 2008). 

Standard of Review 

This Court reviews rulings on constitutional challenges to the 

sex offender registration statute de novo. State v. Aschbrenner, 926 

N.W.2d 240, 246 (Iowa 2019). A statute is presumed constitutional 

and this Court “give[s] it any reasonable construction necessary to 

uphold” its validity. State v. Milner, 571 N.W.2d 7, 12 (Iowa 1997). 

Furthermore, Dobbs carries the burden of establishing the statute’s 

unconstitutionality and must negat[e] every reasonable basis for 

supporting” its validity. Id.  

Merits 

The district court erred in ruling Section 692A.201 is not 

government speech. R. at 3. The six constitutional freedoms of the 
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First Amendment—the freedom from government’s establishment of 

religion, the freedom to practice religion, the freedom of speech, the 

freedom of the press, the freedom to protest, and the freedom to 

petition the government—have protected “even ideas that the 

overwhelming majority of people might find distasteful or 

discomforting.” Virginia v. Black, 538 U.S. 343, 358 (2003); U.S. 

CONST. amend I. But the Free Speech Clause only covers private 

speech—the government is allowed to “speak for itself.” Bd. of 

Regents of Univ. of Wis. System v. Southworth, 529 U.S. 217, 229 

(2000), see also Pleasant Grove City, Utah v. Summum, 555 U.S. 

460, 469 (2009). “[I]t is not easy to imagine how government could 

function if it lacked this freedom.” Summum, 555 U.S. at 468. Courts 

have rarely applied First Amendment scrutiny to government speech, 

and the “sex offender” mark that Section 692A.201 requires should 

not be an exception. See id. at 467.  

Generally, democracy depends on the government speech 

doctrine. Without it, government bodies could not “explain, persuade, 

coerce, deplore, congratulate, implore, teach, inspire, and defend” 

without fear of violating the First Amendment. Alyssa Graham, The 

Government Speech Doctrine and Its Effect on the Democratic 
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Process, 44 SUFFOLK U. L. REV. 703, 704 (2011) (quoting Randall P. 

Bezanson & William G. Buss, The Many Faces of Government 

Speech, 86 IOWA L. REV. 1377, 1380 (2001)). Society learns about “the 

dangers of tobacco, the increased risk of sudden infant death 

syndrome associated with infants sleeping prone, and the benefits of 

exercise and regular health screenings” through government speech. 

Helen Norton, The Measure of Government Speech: Identifying 

Expression’s Source, 88 B.U. L. REV. 587, 590 (2008). When 

government speaks, it “necessarily takes on a particular viewpoint 

and rejects others”—but that does not violate the First Amendment. 

Walker v. Texas Div., Sons of Confederate Veterans, Inc., 576 U.S. 

200, 207–08 (2015). This allows the government to set goals for 

public policies, like war efforts, recycling, and vaccinations. Matal v. 

Tam, 137 S.Ct. 1744, 1758 (2017), Walker, 576 U.S. at 204, 207–08. 

These are only some ways government speaks, and they illustrate how 

government speech is a cornerstone of “the constitutional structure of 

American government.” Bezanson & Buss, The Many Faces of 

Government Speech, 86 IOWA L. REV. at 1380.  

Section 692A.201 accomplishes what the examples above do—it 

explains and informs. When Iowa amended Chapter 692A—Iowa’s 
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Sex Offender Registry Law—in 2009, state leaders hailed the changes 

as “a major public safety achievement” because it would “improve 

registration,” “improve monitoring and tracking of sex offenders,” 

and make the state safer. Rod Boshart, Culver Signs Sex-Offender 

Law Changes, THE GAZETTE (May 21, 2009), https://perma.cc/37GK-

TTCS. Printing the words “sex offender” on Iowa’s special 

identification cards relates to these goals.  

The Free Speech Clause does not prohibit the State from using 

Section 692A.201 to identify sex offenders on government-issued 

cards. If it did, it would “paralyz[e]” the important function of public 

safety. Matal, 137 S.Ct. at 1757, Walker, 576 U.S. at 207. Therefore, 

Section 692A.201 does not violate Dobbs’s First Amendment rights. 

A. Section 692A.201 is government speech because the 
speaker is a government agency: the Iowa 
Department of Transportation 

The district court’s ruling departs from First Amendment 

jurisprudence on the government speech doctrine. See Johanns v. 

Livestock Mktg. Ass’n, 544 U.S. 550, 560 (2005), see also Summum, 

555 U.S. at 469. The “sex offender” mark printed on the special 

identification cards is government speech because the State has set 
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the message “from beginning to end” with Section 692A.201. 

Johanns, 544 U.S. at 560.  

The level of control over the speech is dispositive. Id. In 

Johanns, the Supreme Court held funds from sales and importation 

of cattle could be used for marketing and advertising because the 

federal government “set out the overarching message and some of its 

elements” in the beef promotions. Id. at 554, 561. The Court ruled this 

was government speech—exempt from First Amendment scrutiny—

because (1) the Secretary of Agriculture made the final decision “over 

every word used in every promotional campaign, (2) the Department 

of Agriculture oversaw all advertisements “both for substance and for 

wording,” and (3) other department officials could help develop 

promotional proposals. Id. at 561. Funding from nongovernmental 

groups, such as the beef producer associations, did not negate the fact 

that the government controlled every level of marketing, from setting 

to delivering the message. Id. at 562. Just because Dobbs is the card 

carrier does not automatically mean he is the speaker—Iowa’s 

government is. 

Summum had the same conclusion. That case explored whether 

a city could deny a private group that wanted a religious monument 
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next to existing displays, which included a Ten Commandments 

monument. Summum, 555 U.S. at 465–66. It could. Id. at 470. The 

Court recognized government speech included “privately financed 

and donated monuments that the government accepts and displays to 

the public on government land.” Id. The government’s 

decisionmakers exercise control over public spaces and consider 

“content-based factors as esthetics, history, and local culture” when 

they choose monuments. Id. at 472. The monuments showcase a 

government’s message. Id. First Amendment scrutiny stopped once 

the Court ruled the city engaged in government speech, just like it 

should for Section 692A.201. 

Dobbs’s challenge also fails the three factors the Supreme Court 

has further articulated for determining what constitutes government 

speech. In Walker, the Court held the Texas Department of Motor 

Vehicle Board did not violate the First Amendment’s free speech 

guarantees when it rejected a specialty license plate design with a 

Confederate battle flag. Walker, 576 U.S. at 204. The Board’s 

rejection was government speech because (1) Texas communicates 

messages through its license plate designs, (2) license plates “are 

often closely identified in the public mind with the [State] such that 
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they are similar to government IDs,” and (3) Texas directly oversees 

the “design, typeface, color, and alphanumeric pattern for all license 

plates” based on state law.” Id. at 211–13. This three-prong test 

cemented in Walker provides an appropriate and instructive 

foundation for this Court.  

First, like Texas’ license plates, the Iowa Department of 

Transportation’s (Iowa DOT) motor vehicle division “issues driver’s 

licenses and nonoperator identification cards; suspends, revokes or 

disqualifies the driving privileges of drivers as required by state and 

federal law . . . .” IOWA ADMIN. CODE r. 761—1.8(3)(b) (2022). When it 

issues a driver’s license, the Iowa DOT identifies the vehicles a person 

is permitted to drive on the card. Driver’s License/ID, IOWA DEP’T OF 

TRANSP., https://perma.cc/3EMU-J9DE. Iowa DOT regulations 

require the agency to print restrictions on the front and back of any 

driver’s licenses it issues, including ones related to corrective lenses, 

mechanical aids, prosthetic aids, no driving when headlights 

required, and medical report submission at the time of license 

renewal. IOWA ADMIN. CODE r. 761—605.8(1).  

The personal identification content the Iowa DOT prints on a 

driver’s license is also codified. IOWA CODE § 321.189(2). The Iowa 
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DOT is required to print a person’s “full name, date of birth, sex, and 

residence address; a color photograph; a physical description of the 

licensee; the name of the state; the dates of issuance and expiration; 

and the usual signature of the licensee.” Id. If the Iowa DOT issues a 

driver’s license to someone under 18, the department prints “under 

eighteen” on the front of the card. IOWA CODE § 321.189(6). When a 

license is issued to someone who is 18 years old, but under 21 years 

old, the department prints “under twenty-one” on the front of the 

card. Id. A person must go through two steps to remove these marks: 

They must turn either 18 or 21 years old, and they must pay the Iowa 

DOT $10. Id. The same applies to non-driver IDs. IOWA CODE § 

321.190(1)(b)(2)–(3).  

A conclusion that the government is not the speaker could only 

be derived from optional designations for veterans, organ and tissue 

donors, Iowans who are deaf or hard-of-hearing, Iowans who want to 

indicate they have a medical advance directive, Iowans who have an 

autism spectrum disorder, and Iowans who want a “medical alert” 

indicator to signal they have a medical condition that may need 

urgent attention in a crash. IOWA ADMIN. CODE r. 761—605.5(7). These 

marks could be characterized as private speech because they are 
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optional, and a private person can decide if they want to include 

them. 

In contrast to these opt-in markings, Section 692A.201 is the 

essence of government speech. The mandatory marks listed above are 

determinations and restrictions that the Iowa DOT is communicating 

through a government-issued card. Every mark required is backed by 

a government purpose and determination, just like the mark required 

by Section 692A.201. See Carney v. Okla. Dep’t of Pub. Safety, 875 

F.3d 1347, 1354 (10th Cir. 2017) (stating Oklahoma’s law mandating 

“sex offender” to be printed on ID cards “does not stray from what 

state governments do each and every day: communicate important 

information about its citizens on state-issued IDs.”). There is no opt-

in process or private choice attached to Section 692A.201. Dobbs has 

no say. Therefore, the State’s sex offender mark is government 

speech. The First Amendment does not prohibit the Iowa DOT—the 

government speaker—from placing this mark on the licenses that it 

issues. 

Second, the public generally associates the driver’s licenses 

and non-driver IDs—and the design of the cards—with Iowa’s 
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government. Walker, 576 U.S. at 212. The government is intertwined 

with driver’s licenses and non-driver IDs in several ways: 

• Obtaining a driver’s license and non-driver ID: 

The Iowa DOT verifies a person’s name, date of birth, and 

Social Security Number when it issues its cards. IOWA 

CODE §§ 321.182(1)(a), 321.190(1)(a). The Iowa DOT also 

administers knowledge tests and driving tests. IOWA 

ADMIN. CODE r. 761—604.1(1). Furthermore, the Iowa 

DOT assigns each person a unique driver’s license number 

or ID number. IOWA CODE § 321.190(1)(a). Iowans must 

also renew their licenses through the Iowa DOT. All fees 

go to the Iowa DOT. IOWA CODE §§ 321.191, 321.190(1)(d).  

• Driver’s license revocation and privileges: Iowa 

law also outlines mandatory license revocations following 

several incidents, including manslaughter resulting from 

driving a motor vehicle; failure to stop and render aid at 

an accident in which the person was involved; and an 

operating while intoxicated offense. IOWA CODE § 321.209. 

By issuing a license, the government is stating that a 

person’s license and driving privileges have not been 
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revoked, suspended, or barred. By revoking a license, the 

government is stating that a person does not have driving 

privileges. 

• Cancellation of non-driver IDs: By cancelling a non-

driver ID, the government is stating the person “was not 

entitled to be issued the card, did not provide correct 

information, committed fraud in applying for the card, or 

unlawfully used a nonoperator’s identification card.” IOWA 

CODE § 321.190(2).  

• Voting: A driver’s license or a non-driver ID are among 

the valid forms of ID voters can show when voting 

absentee in-person or at the polls on election day, and the 

state registrar cross references voter registration lists with 

Iowa DOT’s files. IOWA CODE §§ 48A.7A(1)(b)(1)(a)–(e), 

48A.10A.  

This is not an exhaustive list, but these various functions and 

requirements illustrate that the Iowa DOT-issued licenses and non-

driver IDs are “government article[s] serving governmental 

purposes.” Walker, 576 U.S. at 212.  
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In addition to the governmental functions and required content, 

Iowa “also owns the designs” on its cards. Id. at 212. The Iowa DOT 

has a uniform design for the cards it issues. They are designed with 

“IOWA” in large, blue letters, an image of the Iowa Capitol, and the 

state motto. See id. (explaining that the state of Texas designs plates 

with the name “TEXAS” in large letters and owns the designs 

submitted from proposals by private individuals and organizations), 

see also New Driver’s License and ID Card Design Starting Today, 

IOWA DEP’T OF TRANSP., https://perma.cc/A3TP-Z8QG. Because of 

these overall connections, a reasonable person would conclude 

Dobbs’s driver’s license—and the sex offender mark—are associated 

with the government.  

Third, the government maintains complete control over 

driver’s licenses and non-driver IDs. Walker, 576 U.S. at 213, IOWA 

ADMIN. CODE r. 761–1.2(17A) (explaining Iowa DOT’s role in the 

“planning, development, regulation, and improvement, of 

transportation in Iowa), IOWA ADMIN. CODE r. 761–1.8(3)(b). Not only 

does the Iowa DOT have “sole control over the design, typeface, color, 

and alphanumeric pattern” as stated above, but the department also 

oversees the implementation of graphics and security features that 
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target counterfeiting and tampering. Walker, 576 U.S. at 213. For 

example, the agency is required to include a federally mandated 

security marking on REAL IDs it issues. IOWA ADMIN. CODE r. 761—

605.5(6). A person in the state with temporary lawful status who 

obtains a driver’s license must carry an ID that has “limited term” 

printed on it. IOWA ADMIN. CODE r. 761—605.5(6)(c). The Iowa DOT is 

responsible for complying with—and carrying out—these federal 

government security features. See 6 C.F.R. § 37.17(n) (2022).  

The three criteria from Walker are interconnected, and all 

factors point to a common denominator: the government. In sum, the 

mandatory marks and content, the public’s general association of 

driver’s licenses and non-driver IDs with the government, and the 

Iowa DOT’s complete control of the cards point to one conclusion: 

Section 692A.201 is government speech. The speaker is the Iowa 

DOT, not Dobbs.  

B. The district court erred because it did not draw a 
distinction between government and private 
speech  

The district court erred because it failed to apply the 

government speech doctrine. It solely relied on Louisiana v. Hill in 

granting Dobbs’s Motion to Dismiss. R. at 3, see Louisiana v. Hill, 
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No. 2020-KA-0323, 2020 WL 6145294, at *11 (La. Oct. 20, 2020). 

The majority in Hill held Louisiana’s statute requiring a sex offender 

to carry a branded identification card violated the First Amendment 

because it was compelled speech that did not pass strict scrutiny. Id. 

at *1. But it missed a crucial step—determining the speaker. Id. at *15 

(Crain, J., dissenting). It merely glosses over the Walker test and then 

transitions into an analysis of compelled speech. Id. at *4–5. If the 

majority in Hill properly applied the three-prong test from Walker, it 

would have concluded the Louisiana statute was government speech 

because “the words are stamped by a governmental agency on a 

government-issued identification card in accordance with a 

government-enacted statute.” Id. at *15.  

Driver’s licenses and non-driver IDs also do not facilitate a 

person’s private speech. Compare Rust v. Sullivan, 500 U.S. 173, 193 

(1991), with Legal Services Corp. v. Velazquez, 531 U.S. 533, 542 

(2001). Section 692A.201 is constitutional because it serves as an 

extension of the State’s policy goals on government-issued 

identification cards. In Rust, the U.S. Supreme Court ruled that 

denying government funds for abortion-related activities was not 

viewpoint discrimination prohibited by the First Amendment because 
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“[t]o hold that the Government unconstitutionally discriminates on 

the basis of viewpoint when it chooses to fund a program dedicated to 

advance certain permissible goals, because the program in advancing 

those goals necessarily discourages alternative goals, would render 

numerous Government programs constitutionally suspect.” Rust, 500 

U.S. at 194. Here, the State requires the words “sex offender” to be 

printed on driver’s licenses and non-driver IDs with its own policy 

priorities in mind: public safety and deterrence of repeat offenses. R. 

at 2. The State is not “interfer[ing] with a protected activity.” Id. at 

193 (quoting Maher v. Roe, 432 U.S. 464, 475 (1977)). Section 

692A.201 is a way to elevate the State’s policy goals, like the 

government’s interests advanced in Rust.  

Rust differs from Velazquez, which considered whether 

prohibiting LSC attorneys from taking on cases that involved an effort 

to change or challenge welfare law violated the First Amendment. 

Velazquez, 531 U.S. at 536–37. In some cases, attorneys had to 

withdraw from cases involving “constitutional or statutory 

challenges” against welfare laws. Id. The Court distinguished its 

decision in Rust and held Velazquez involved a First Amendment 

violation because the attorneys funded by the LSC represented 
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private, indigent clients against the government and did not serve the 

government. Id. at 542. “[T]he LSC program was designed to facilitate 

private speech, not to promote a governmental message.” Id. The 

State is not using “an existing medium of expression . . . in ways 

which distort its usual functioning” with Section 692A.201. Id. at 

543–44. And unlike the LSC program, Iowa’s driver’s licenses and 

non-driver IDs—at their core—facilitate government identification 

and functions. The special identification cards were not designed with 

each person’s individual views in mind.  

To summarize, Walker and First Amendment jurisprudence 

distinguishing government speech from private speech establish 

Section 692A.201 is constitutional. The State is not “uniformly 

barred” from requiring Dobbs, and other sex offenders, to carry this 

special identification card that contains government speech. New Doe 

Child #1 v. Congress of the United States, 891 F.3d 578, 593 (6th Cir. 

2018). And Section 692A.201 is an advancement of the State’s own 

message, not a private individual’s. Therefore, the Court should stop 

its First Amendment inquiry here and reject Dobbs’s First 

Amendment challenge. 
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C. Section 692A.201 is not compelled speech that 
implicates a viewpoint, political stance, or 
ideology 

Dobbs argues Section 692A.201(2) compels speech. R. at 2. 

Dobbs is incorrect because Section 692A.201 overall does not force 

him to endorse or make him “appear to endorse the government 

message.” Johanns, 544 U.S. at 565 n.8. The law also does not engage 

in speech involving “politics, nationalism, religion, or other matters of 

opinion.” W. Va. State Bd. of Educ. v. Barnette, 319 U.S. 624, 642 

(1943).  

The State is not “mandating speech that [Dobbs] would not 

otherwise make.” Riley v. National Federation of the Blind of North 

Carolina, Inc., 487 U.S. 781, 795 (1988). Riley considered whether 

requiring professional fundraisers to disclose to donors the amount of 

charitable funds collected in the previous year “that were actually 

turned over to charity” was a First Amendment violation. Id. at 795. 

The Court held the First Amendment protected “the decision of both 

what to say and what not to say.” Id. at 797. Although the amounts 

the fundraisers would have to disclose were factual statements like a 

sex offender’s status, the Court held this did not preclude First 

Amendment scrutiny because it would “hamper the legitimate efforts 
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of professional fundraisers to raise money for the charities they 

represent.” Id. at 799. But there is a stark difference between the issue 

in Riley and the sex offender mark Section 692A.201. Riley forced the 

mandatory disclosure of information the public did not readily have 

access to. Section 692A.201 does not. 

The information Iowa requires on a driver’s license or non-

driver ID is linked to the State’s sex offender registry, which “is 

already a matter of public record, and dissemination of registration 

information does not place new information into the public domain.” 

State v. Pickens, 558 N.W.2d 396, 399 (Iowa 1997), see also IOWA 

CODE § 692A.121(1). Iowa’s sex offender registry is searchable by 

name, county, city, zip code, and geographic status. IOWA CODE § 

692A.121(1). A person’s name (including their nickname, aliases, 

ethnic or tribal names), date of birth, photograph, physical 

description, address, and the offense they committed are all public. 

IOWA CODE 692A.121(2)(b)(1). Further, a criminal or juvenile justice 

agency is already able to provide this information to “public and 

private agencies, organizations, public places, child care facilities, 

religious and youth organizations, neighbors, neighborhood 

associations, community meetings, and employers.” IOWA CODE § 
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692A.121(3)(b). The government can use “printed materials, visual or 

audio press releases, radio communications, or through [the] agency’s 

internet site.” IOWA CODE 692A.121(3)(b). To strike down Section 

692A.201 as unconstitutional under the First Amendment would 

jeopardize these other notification methods the government can 

currently use.  

Section 692A.201 also does not promote “an ideological 

message,” unlike New Hampshire’s law that mandated “Live Free or 

Die” to be printed on license plates. Wooley v. Maynard, 430 U.S. 

705, 713 (1977). Wooley upheld a First Amendment challenge against 

that law because it was “directly at odds with [the challenger’s] deeply 

held religious convictions” and political beliefs. Id. at 707 n.2. The 

words “sex offender” printed in large, capital letters are not 

comparable to New Hampshire’s “Live Free or Die” motto on license 

plates, a mandated salute to the American flag, or a pledge regarding 

politician term limits on a ballot. Compare id. at 714, with Barnette, 

319 U.S. at 642, see also Gralike v. Cook, 191 F.3d 911, 915–18 (8th 

Cir. 1999) (explaining that First Amendment prohibited labeling 

candidates on ballots with “Disregarded Voters’ Instruction on Term 

Limits” next to their names). Those statements are rooted in a 
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position—the words encourage a person to pick a side and the First 

Amendment protects people who disagree and refuse to display 

government messages “they find morally objectionable.” Wooley, 430 

U.S. at 715. By contrast, the “sex offender” mark is a government-

designated classification with a codified definition. IOWA CODE § 

692A.101(26). Thus, the words “sex offender” are not rooted in a 

stance. Section 692A.201 does not have the same effect as the motto 

challenged in Wooley or other ideological, political, or religious 

speech. 

Additionally, Dobbs cannot dispute his status as a registered sex 

offender. Doe v. Kerry, No. 16-cv-0654-PJH, 2016 WL 5339804, at 

*18 (N.D. Cal. Sept. 23, 2016). Kerry considered whether a unique 

identifier on a sex offender’s passport was compelled speech that 

violated the First Amendment. Id. at *9. The court ruled it was not. 

Id. at *18. The unique identifier reads:  

“The bearer was convicted of a sex offense against a minor, and 

is a covered sex offender pursuant to 22 United States Code 

Section 212b(c)(I).”  

International Megan’s Law to Prevent Child Exploitation and Other 

Sexual Crimes Through Advanced Notification of Traveling Sex 
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Offenders, Pub. L. No. 114-119, 130 Stat. 24 (2016) (codified as 

amended at 22 U.S.C. § 212b (2018)), see also U.S. DEP’T OF STATE, 

Passports and International Megan’s Law, https://perma.cc/XR37-

6C62. The court ruled that highlighting a criminal status did not 

compel an opinion because “[r]egistered sex offenders had a full and 

fair opportunity to challenge criminal charges at the time they were 

brought.” Kerry, 2016 WL 5339804, at *18. Dobbs already had the 

opportunity to dispute the sex offense charge. The State’s definition of 

“convicted” includes “found guilty of” or “pleads guilty to.” IOWA CODE 

§ 692A.101(7). Section 692A.201 “is a statement of fact which does 

not communicate any ideological or political message” and is “not 

equivalent to an ideological message on a license plate or a ballot.” 

Kerry, 2016 WL 5339804, at *18. Therefore, the “sex offender” 

mark—like the passport identifier—is not speech “relat[ed] to 

controversial social or political issues.” Id. 

The identifier printed on Dobbs’s driver’s license is ultimately 

tied to Dobbs’s conviction and registry status. Therefore, this Court 

should reject Dobbs’s compelled speech argument. 
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D. Even if this Court holds Section 692A.201 
compels government speech, it withstands strict 
scrutiny 

Section 692A.201 is constitutional and withstands strict 

scrutiny because the provision only needs to be narrowly tailored to 

meet the state’s compelling government interest, not “perfectly 

tailored.” Williams-Yulee v. Fla. Bar, 575 U.S. 433, 454 (2015). And it 

is. “Sex offenders are a serious threat in this Nation.” McKune v. Lile, 

536 U.S. 24, 32 (2002) (plurality opinion). Iowa’s “paramount 

purpose” behind Section 692A.201’s required identifier is ensuring 

society’s safety. In re A.J.M., 847 N.W.2d 601, 604 (Iowa 2014).  

This Court should construe Section 692A.201 “in light of the 

legislative purpose,” which is public safety. Id. at 605. This identifier 

further “protect[s] the public from sex offenders.” Aschbrenner, 926 

N.W.2d at 252, Ashcroft v. Free Speech Coalition, 535 U.S. 234, 255 

(2002) (explaining that states “may pass valid laws to protect 

children” and other victims from abuse.”). Section 692A.201 is a 

proactive approach that adds to Chapter 692A’s legislative intent.  

Section 692A.201 withstands strict scrutiny because it is not 

limited to law enforcement purposes. Sex offenders in Iowa are also 

allowed to petition for registration modification if they meet certain 
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requirements. Therefore, the State’s identifier is the least restrictive 

means of achieving the State’s compelling government interest. 

i. Section 692A.201 serves the Iowa Sex Offender 
Registry Law’s purpose of public safety. 

Dobbs and the district court assert the State can achieve its 

public safety interest with different method, such as “[a] symbol, 

code, or a letter designation” to alert law enforcement. Hill, 2020 WL 

6145294, at *19. That broad conclusion is rooted in uncertainty, and 

law enforcement is only one segment of overall public safety. The 

State cannot make “any guarantees that [sex offenders] might not 

reoffend.” Doe v. Miller, 405 F.3d 700, 707 (8th Cir. 2005). That is 

why governments have taken on the “solemn responsibility” of 

protecting children and other members of the community through 

additional ways. Press Release, THE WHITE HOUSE OFFICE OF 

COMMC’NS, President Signs H.R. 4472, The Adam Walsh Child 

Protection and Safety Act of 2006, (July 27, 2006), available at 2006 

WL 2076691. This Court has “previously determined the legislative 

intent behind enacting chapter 692A was ‘to protect the health and 

safety of individuals, especially children, not to impose punishment.’” 

In re T.H., 913 N.W.2d 578, 587 (Iowa 2018) (quoting State v. 

Seering, 701 N.W.2d 655, 667 (Iowa 2005)). The registry protects 
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“individuals, and particularly children, from individuals who, by 

virtue of probation, parole, or other release, have been given access to 

members of the public.” State v. Iowa Dist. Court ex rel. Story 

County, 843 N.W.2d 76, 81 (Iowa 2014). Section 692A.201 is part and 

parcel of this purpose, which is why it passes strict scrutiny. 

This statute the Court considered in State v. Musser is 

analogous to the proactive approach deployed through Section 

692A.201. State v. Musser, 721 N.W.2d 734, 744 (Iowa 2006). In 

Musser, this Court held a statute requiring a person to disclose their 

HIV-positive status to their partner withstood strict scrutiny because 

of its purpose in protecting public health. Id. The Court concluded 

that without a cure for HIV, “the state’s interest in protecting the 

public health, safety, and general welfare of its citizenry becomes 

extremely significant.” Id. (quoting People v. Jensen, 586 N.W.2d 

748, 759 (Mich. Ct. App. 1998)). A similar interest applies here. 

Although Dobbs is required to carry a special identification card and 

may be required to “show ID to enter some businesses, to cash 

checks, to get a job, to buy certain items, and more," Section 

692A.201 does not "absolutely prohibit” him from being able to do 
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these activities. Id., Doe 1 v. Marshall, 367 F.Supp.3d 1310, 1325 

(M.D. Ala. 2019).  

Iowa’s law sharply contrasts from some cases where courts held 

various types of sex offender designation requirements did not pass 

strict scrutiny. For example, Section 692A.201 differs from the front-

yard signage required by the county sheriff in McClendon v. Long 

because of the scope of its potential reach. McClendon v. Long, No. 

21-10092, 2022 WL 165992, at *1339 (11th Cir. 2022). The 11th 

Circuit ruled that a sheriff’s mandate forcing registered sex offenders 

to display warning signs in their front yards to prevent Halloween 

trick-or-treaters from coming to their front door was compelled 

government speech that fails strict scrutiny because it was a “use of 

private property as a stationary billboard for his own ideological 

message.” Long, 2022 WL 165992, at *1, *4. But the signs in Long 

had a limited purpose: one holiday. Id. at *1. The sheriff wanted to 

prevent trick-or-treating in a county with only 25,434 people. Id., 

QuickFacts, Butts County, Georgia, U.S. CENSUS BUREAU, 

https://tinyurl.com/mr3nmks2. The 11th Circuit held this one-day 

effort could have been handled with the outlets already available, 

including the state website, county website, and county offices. Long, 
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2022 WL 165992, at *5. Iowa’s special identification cards are not tied 

to one day, and could help Iowa’s population with more than 3 

million people. 2020 Census Data for Iowa Released, STATE LIBRARY 

OF IOWA (Aug. 12, 2021), tinyurl.com/mtc8fdjd. Therefore, unlike the 

yard signs in Long, Section 692A.201 not more burdensome than 

necessary to achieve the State’s compelling government interest. 

Iowa’s law is also not an isolated one. States have varying 

identification methods. Oklahoma’s law mirrors Section 692A.201. 

OKLA. STAT. tit. 47, § 6-111(E). Florida requires certain offenders to 

carry a card with “Sexual Predator” printed on them, and people 

designated as sex offenders must bear cards marked with “943.0435, 

F.S.” FLA. STAT. § 322.141(3)(a), (b). Kansas requires a “distinguishing 

number by the division which will readily indicate to law enforcement 

officers that such a person is a registered offender.” KAN. STAT. § 8-

243(d). West Virginia will not issue a driver’s license or a non-driver 

ID to a registered sexually violent predator unless they carry one with 

a “U” printed on it, identifying that they are a “sexual deviant.” W. VA. 

CODE § 17B-2-3(b), see W. VA. DEP’T OF TRANSP., Driver’s Licensing 

Handbook, 12, https://tinyurl.com/bdkv2ka4. Mississippi also 

requires a designation identifying sex offenders on driver’s licenses, 
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temporary driving permits, and commercial driver’s licenses. MISS. 

CODE ANN. § 63-1-35(3). Tennessee requires a sex offender’s driver’s 

license or non-driver ID card to “bear a designation sufficient to 

enable a law enforcement officer to identify the bearer of the license 

or card as a sexual offender, violent sexual offender, or violent 

juvenile sexual offender.” TENN. CODE ANN. § 55-50-353. Delaware 

passed a law that only prints the letter “y” on its licenses for those 

convicted of sex crimes, but that letter method only arose as part of a 

legislative compromise. DEL. CODE tit. 21, § 2718(e), (f), see Michael 

Janofsky, Delaware Driver’s Licenses to Note Sex Offenders, N.Y. 

TIMES (Apr. 21, 1998), https://perma.cc/6YE8-T9JQ. 

Despite how some states use a simple letter on driver’s licenses 

and non-driver IDs issued to sex offenders—and what the Hill 

majority ruled—Iowa’s special identification card satisfies strict 

scrutiny because it is not only targeted at assisting law enforcement. 

See Marshall, 367 F.Supp.3d at 1326–27. Section 692A.201 serves a 

statewide—and a nationwide—measure. The State aims to alert 

employers in cases like the one involving a business owner in 

Florida—which requires the “sexual predator” mark—who 

“unknowingly hired a new employee who was a convicted sexual 
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predator” in a role where he was working with young women because 

he covered up the mandatory mark. See e.g., Derek Lowe, Martin 

County Deputies Arrest Multiple Sex Offenders Altering Their 

Driver’s Licenses, WPTV (June 9, 2021), 

https://tinyurl.com/x5zdk257. The State aims to alert parents in case 

they may need to hire a babysitter. See IOWA CODE § 726.6(1)(h) 

(prohibiting registered sex offenders from having “control of a minor” 

or “knowingly [having] unsupervised access to a minor”). Section 

692A.201 can help the public and law enforcement identify offenders 

who violate registry requirements not only in Iowa, but also out of 

state. See e.g., Chris Gregory, Portland Police Arrest Wanted Sex 

Offender, LEBANON DEMOCRAT (Feb. 9, 2022), 

https://perma.cc/T9GR-8576 (explaining that Portland police 

arrested registered sex offender who was wanted in multiple 

jurisdictions, including Iowa for a violation of the state’s sex offender 

registry). The Delaware lawmaker spearheading the initiative likely 

recognized the challenge that results from just a letter like “y,” 

because he even noted the “chief beneficiaries of the law would be 

other states” before his colleagues struck their legislative agreement. 
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Janofsky, Delaware Driver’s Licenses to Note Sex Offenders, N.Y. 

TIMES (Apr. 21, 1998), https://perma.cc/6YE8-T9JQ. 

A simple letter would not be helpful to a layperson in state or 

out of state, nor would it help an out-of-state law enforcement officer 

who does not know Iowa’s restriction codes. Therefore, a nondescript 

symbol, letter, or code notating someone’s conviction of a sex offense 

serves no clear and immediate public safety notification purpose 

outside of the scope of alerting in-state law enforcement.  

ii. Iowa allows modifications to the registry. Section 
692A.201 is narrowly tailored because carrying the 
required special identification card is not a lifetime 
requirement. 

Iowa’s sex offender registry law contains “the nation’s most 

generous relief provision.” Wayne A. Logan, Database Infamia: Exit 

from the Sex Offender Registries, 2015 WIS. L. REV. 219, 229 (2015). 

Subject to certain requirements, sex offenders are removed from the 

registry after 10 years. IOWA CODE § 692A.106. The State’s 

modification provision also allows “some offenders, who are eligible, 

to obtain relief from the burdensome registration provisions.” 

Fortune v. State, 957 N.W.2d 696, 705 (Iowa 2021). In 2014, this 

Court also ruled people no longer subject to correctional or juvenile 

court supervision can petition for registry modification. Iowa Dist. 
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Court ex rel. Story County, 843 N.W.2d at 85. Dobbs is a tier III 

offender.1 R. at 2, see IOWA CODE § 692A.128. With both the 10-year 

timeframe and the State’s modification law, Dobbs, for example, may 

not have the words “sex offender” stamped on his government-issued 

card forever.  

The State and this Court recognize the challenges arising from 

sex offender registration, including “stigmatization, challenges in 

finding employment, restrictions on residency and movement, and 

difficulty in finding housing.” Fortune, 957 N.W.2d at 709 (citing 

Elizabeth Reiner Platt, Gangsters to Greyhounds: The Past, Present, 

and Future of Offender Registration, 37 N.Y.U. REV. L. & SOC. 

CHANGE 727, 759–64 (2013)). That is why Iowa law allows a district 

court to modify registration requirements for an offender on 

probation, parole, work release, special sentence, or any other type of 

conditional release if they meet certain criteria. IOWA CODE § 

692A.128. The offender must file an application, which the court can 

 
1 The district court did not identify Dobbs’s specific sex offense or 

how long he has been on the registry. R. at 2. Tier III is a 
classification of highest severity and contains 43 different offenses, 
including murder with a sex offense committed during the 
commission of the crime. Tier III offenders can file modification 
applications after being on the registry for at least five years. See IOWA 

CODE §§ 692A.102(1)(c), 692A.128(2)(a).  
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grant if the person: (1) completed all mandated sex offender 

treatment programs, (2) underwent a risk assessment approved by 

the Iowa Department of Corrections, (3) was classified as a low risk 

to reoffend, and (4) the director of the judicial district department of 

correctional services supervising the sex offender or the director’s 

designee stipulates to the modification and certifies a copy of the 

stipulation. Id. If Dobbs is eligible, he could pursue modification of 

his registry before the 10-year term concludes. 

Eighty offenders received a sex offender registry modification in 

2021. LEGISLATIVE SERV. AGENCY, Fiscal Note, House File 2161, 

tinyurl.com/yjdj9rvv. Although that is just more than one percent of 

6,080 current registrants, it illustrates that it is possible to meet these 

threshold requirements. IOWA’S SEX OFFENDER REGISTRY, 

Information–Web Stats, https://www.iowasexoffender.gov/webstats. 

This Court has recognized it is impossible to make conclusory 

statements about a specific offender’s chances of not reoffending, 

because “‘low risk’ does not mean no risk.” Fortune, 957 N.W.2d at 

706. But even some Iowans convicted of sex offenses from cases that 

contain grave details have successfully petitioned to be removed from 

the Iowa Sex Offender Registry. For example, an Iowa City man “who 
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sexually abused an 18-month-old and caused her death by shaking in 

1989” was removed from the Iowa Sex Offender Registry after 

meeting modification requirements. Trish Mehaffey, Judge: Iowa 

City Man Convicted of Sex Abuse, Death of Child Will Be Removed 

From Registry, THE GAZETTE (June 23, 2021), 

tinyurl.com/4dw72z8m. The 10-year term and case-by-case 

modifications add balance to Chapter 692A requirements and scope.  

Section 692A.201 does not erase these important provisions 

that allow sex offenders in Iowa to potentially exit the registry and 

update their driver’s licenses or non-driver IDs. If applicable and 

appropriate, Dobbs may not need to carry the special identification 

card for longer than 10 years. The same applies for other sex 

offenders who may be eligible.  

iii. Disapproval of the State’s use of “frightening and 
high” to describe recidivism rates is not enough to 
conclude Section 692A.201 fails strict scrutiny 
review. 

The district court questioned the State’s view that sex offender 

recidivism is “frightening and high.” R. at 2, McKune, 536 U.S. at 34. 

The State is not attempting to use this characterization—or Section 

692A.201—to broadly treat “sex offenders [as] second-class citizens.” 

Marshall, 367 F.Supp.3d at 1318. Striking down Section 692A.201 as 
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unconstitutional also does not solve the debate over this frequently 

used term to describe sex offender recidivism.  

Statistics are admittedly unclear because “[r]ecidivism rates are 

measured different from one study to the next, with different results.” 

OFFICE OF SEX OFFENDER SENTENCING, MONITORING, APPREHENDING, 

REGISTERING, AND TRACKING (SMART), SOMAPI Report Highlights, 

Adult Sex Offender Recidivism (May 2017), https://perma.cc/PEZ5-

9E65. But the State’s use of “frightening and high” is not 

unwarranted. 

Take the 2019 Bureau of Justice Statistics (BJS) report, for 

example. See Mariel Alper, Ph.D. and Matthew R. Durose, Recidivism 

of Sex Offenders Released from State Prison: A 9-Year Follow-Up 

(2005–14), U.S. DEP’T OF JUSTICE, OFFICE OF JUSTICE PROGRAMS, 

BUREAU OF JUSTICE STATISTICS, 1 (May 2019), tinyurl.com/2p954z3z. 

From a sampling of 67,966 prisoners across 30 states—including 

Iowa—who were released after their sentences for rape or sexual 

assault, the BJS concluded they “were more than three times as likely 

as other released prisoners to be re-arrested for rape or sexual assault 

during the 9 years following their release.” Alper, Ph.D. and Durose, 

Recidivism of Sex Offenders Released from State Prison: A 9-Year 
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Follow-Up (2005–14), at 2. Sex offenders who are 24 years old or 

younger at the time of their release “were more likely to be arrested 

for rape or sexual assault following release” compared to sex 

offenders who were at least 40 years old when they were released.” 

Alper, Ph.D. and Durose, Recidivism of Sex Offenders Released from 

State Prison: A 9-Year Follow-Up (2005–14), at 7.  

Underreporting of sex crimes is also an issue. OFFICE OF SEX 

OFFENDER SENTENCING, MONITORING, APPREHENDING, REGISTERING, 

AND TRACKING (SMART), SOMAPI Report Highlights, Adult Sex 

Offender Recidivism, https://perma.cc/PEZ5-9E65. Published 

statistics are likely underestimates. For example, researchers found 

four out of five adult women who were raped did not report what 

happened to the police. Patricia Tjaden and Nancy Thoennes, Extent, 

Nature, and Consequences of Rape Victimization: Findings From the 

National Violence Against Women Survey, U.S. DEP’T OF JUSTICE, 

OFFICE OF JUSTICE PROGRAMS, NATIONAL INSTITUTE OF JUSTICE, 1 (Jan. 

2006), https://www.ojp.gov/pdffiles1/nij/210346.pdf. Researchers 

also found less than 20% of both men and women who were raped 

since their 18th birthday filed a police report. Tjaden and Thoennes, 
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Extent, Nature, and Consequences of Rape Victimization: Findings 

From the National Violence Against Women Survey, at 31. 

The Iowa legislature is best positioned to “make judgments 

about the best means to protect the health and welfare of its citizens 

in an area where precise statistical data is unavailable and human 

behavior is necessarily unpredictable.” Miller, 405 F.3d at 714. If the 

Iowa legislature further studies recidivism rates, uncovers updated 

state-specific statistics, and disapproves of the foundation of Section 

692A.201, legislators have the option to update or repeal this law. The 

legislature could additionally improve treatment access. A 2014 Iowa 

Sex Offender Research Council report noted that “sex offenders who 

successfully completed sex offender treatment were less likely to 

return to prison compared to those who did not complete treatment.” 

IOWA DEP’T OF HUMAN RIGHTS, Iowa Sex Offender Research Council, 

Report to the Iowa General Assembly, 16 (Jan. 2014), 

https://tinyurl.com/5n7k2wt9.  

Iowans can also choose new state leaders who could “espouse 

some different or contrary position” if they disagree with the 

legislature’s actions on this specific issue. Summum, 555 U.S. at 468–

69. The State bears the burden of protecting its citizens. This is how 
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the legislature has determined it should. Therefore, the disapproval 

of—and debate over—the term “frightening and high” is not enough 

for Section 692A.201 to be rendered unconstitutional under strict 

scrutiny review.  

The State’s compelling government interest is rooted in public 

safety, in addition to law enforcement notification. Section 692A.201 

is narrowly tailored to meet that interest. Therefore, this Court should 

reject Dobbs’s challenge. 
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CONCLUSION 

Dobbs has not met his burden of “negating every reasonable 

basis for supporting” Section 692A.201’s constitutionality. Milner, 

571 N.W.2d at 12. For the above reasons, the State respectfully 

requests this Court (1) reverse the district court’s decision granting 

Dobbs’s Motion to Dismiss, (2) rule that Section 692A.201 is 

government speech that does not violate the First Amendment, and 

(3) remand the case for further proceedings to determine Dobbs’s 

violation of Section 692A.201(2). 

REQUEST FOR ORAL ARGUMENT 

The State respectfully requests oral argument before this Court. 

IOWA R. APP. P. 6.908(3).  

 
Respectfully submitted, 
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