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The Supreme Court Competition 

Each year, outstanding advocates in the Law School compete in the Supreme Court 

Competition for the honor of presenting final arguments to the Iowa Supreme Court. The 

problem is based on a real case, using an actual record that was pending before the Iowa 

Supreme Court, thus giving competitors a realistic experience.  

The competition is open to all second-and third-year law students and consists of writing a 

brief and arguing in two preliminary rounds, one on-brief and one off-brief. Each competitor 

argues individually in the preliminary rounds, with 15 minutes of time allocated to each 

advocate. The top four advocates based upon scores from the preliminary rounds advance to 

the final round before the Iowa Supreme Court. The award for Best Oralist in the final round 

is announced at the Supreme Court Celebration Banquet. The award for Best Brief, the  

M. Gene Blackburn Award, is announced at the Moot Court Board Luncheon.  
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2018 Supreme Court Celebration Competition problem 

Stark v. City of Kings Landing  

Ned Stark, owner of Winterfell Welding & Services, was hired by Lyanna Mormont to 

thaw a frozen water line at her home in Kings Landing. Stark disconnected Mormont’s 

water meter. He connected the positive electrode of his arc welder to Mormont’s 

plumbing system and the negative to the curb shutoff at the neighboring residence of 

Meera Reed, after the City’s Water Department employee could not locate the curb 

shutoff valve for the Mormont home. It is undisputed that the City employee advised 

Stark the curb stop was for a neighboring residence, and Stark alone was responsible for 

attaching his negative cable to said curb stop.   

Shortly after Stark finished thawing Mormont’s frozen water line, the Tarly home 

adjacent to the Reed residence caught fire and sustained damages in excess of $368,000. 

The Tarlys filed a homeowners claim with Ironbank Insurance, who then filed a 

negligence action against Ned Stark, alleging that he allowed electrical current into the 

Tarly home to cause the fire.   

Stark filed a Cross-Petition to implead the City and seek contribution/indemnity. Stark 

asserted he was acting in concert with the City when thawing the pipes, and the location 

of curb stops was the independent duty of the City. The City later filed a Motion for 

Summary Judgment claiming statutory immunity. The court denied the City’s motion 

after hearing differing expert opinions as to who caused the damage.   

The trial court sustained a Motion for Summary Judgment filed by Plaintiff Ironbank. 

The court noted that experts agreed the fire started with electricity flowing from Stark’s 

arc welder into the Tarly residence. The court concluded as a matter of law that Stark 

owed a duty to exercise reasonable care, and his breach of that duty caused the fire. The 

trial court sustained a Motion to Reconsider by the City after it reasserted its statutory 

immunity claim. The trial court dismissed Stark’s cross-petition against the City with 

prejudice. Stark filed this appeal of the order dismissing his cross petition.  
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STATEMENT OF THE ISSUES 

I. WHETHER THE COURT SHOULD APPLY IOWA CODE SECTION 

670.4(1)(J) TO KING’S LANDING AND SHIELD IT FROM 

POTENTIAL LIABILITY FOR THE HOUSE FIRE TO THE TARLY 

RESIDENCE? 
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ARGUMENT 

I. THE ISSUE SHOULD BE REVIEWED DE NOVO. 

 

The issue should be reviewed de novo because it is a question of law. See 

Nymann v. Iowa Dep’t of Revenue & Finance, 465 N.W.2d 890, 893 (Iowa 1991) 

(stating that statutory interpretation is a question of law). Therefore, even though 

Appellees will ask the court to uphold the ruling from the lower court, this decision 

should be decided independently of the former verdict. Id.  

 Further, Appellees concede that the issue on review has been adequately 

preserved by the Appellants. 

II. THE CITY OF KING’S LANDING IS NOT LIABLE BECAUSE 

IOWA CODE SECTION 670.4(1)(J) SHIELDS IT FROM 

LIABILITY. 

Iowa Code Section 670.4(1)(j) states:  

Any claim based upon an act or omission of an officer or employee of the 

municipality, whether by issuance of permit, inspection, investigation, or 

otherwise, and whether the statute, ordinance, or regulation is valid, if the 

damage was caused by a third party, event, or property not under the 

supervision or control of the municipality, unless the act or omission of 

the officer or employee constitutes actual malice or a criminal offense. 

Put simply, the City of King’s Landing will not be liable for the plaintiff’s fire as 

long as it did not supervise or control the tortious conduct. In order for the statute 

to apply at all though, the City must have been involved in the form of an 

inspection, investigation, or the like. 
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A. The City Employee’s Conduct Was Akin To An Inspection Or 

Investigation And Therefore In Accordance With The Immunity 

Shield. 

If the City agent does not take part in one of the requisite actions, then the 

statute will not apply. The foremost case on this analysis is Messerschmidt v. City 

of Sioux City. 654 N.W.2d 879 (Iowa 2002). In Messerschmidt, the tortious 

conduct was the removal of a road barrier by a police officer, which led to a drunk 

driver colliding with a golf cart. 654 N.W.2d at 880. The Court analyzed whether 

the removal of the road barrier should allow the City to qualify under the statute in 

question. Id. at 884. The Court found that the conduct did not qualify as an 

issuance of a permit, investigation, inspection, or other because even though the 

legislature left the wording open to interpretation with the word “other”, the 

legislative intent was to limit the application of the statute to administrative tasks 

(i.e. paper-pushing). Id. This interpretation was adopted when the Iowa Court of 

Appeals mentioned in Harrison v. City of Ankeny Police Department that “[t]he 

express language of the statute provides immunity for any act or omission relation 

to an ‘investigation.’” No. 16-0123, 2017 Iowa App. LEXIS 1051, at *8 (Iowa Ct. 

App. October 11, 2017) (alluding to strict interpretation of the statutory language). 

In application to the facts, Podrick Payne, the City’s employee, was at the site 

of incident in the form of an investigator or inspector. (R. 34) His role was to find 

the curb stop in order to shut off the water. Id. His role was advisory in nature only, 
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and it did not cause the house fire. Id.  Payne was a mere curb investigator, if you 

will, and therefore, he should be treated similarly to any other type of city inspector 

in regards to the immunity shield. See Williams v. Bayers, 452 N.W.2d 624, 625 

(Iowa Ct. App. 1990) (applying the immunity statute to the City because of the city’s 

involvement in inspecting and permitting the building where the tortious activity 

took place); But see, Messerschmidt, 654 N.W.2d at 884. Payne was perhaps not an 

inspector in the traditional sense, like a building code inspector, but the fact that his 

role was administrative and ancillary to the action taken place means it should at 

least qualify under the “other” category. See Williams, 452 N.W.2d at 625. This is 

the first step in applying the immunity statute to the facts because the statute is not 

applicable unless the city actor’s conduct fits into one of these categories. See § 

670(1)(j). However, once this requirement is satisfied, the court must then look at 

whether the city had supervision or control over the tortious conduct. See § 670(1)(j). 

B. Ned Stark Is Entirely At Fault For The Fire. 

This is not a whodunnit? Ned Stark was in complete control of the situation, 

and the city’s involvement was limited to a voluntary act that was ancillary to the 

tortious conduct itself. (R. 34) It was Stark, not the city, who energized the welder 

without verifying that the water meter and bonding jumper at the Reed residence 

had been disconnected. Id. It was Stark who was in complete control of the arc 

welder, and it was Stark who was found negligent for those acts in a court of law. 
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(R. 49-53); Also see V.W. Enters. v. City of Clarinda, No. 6-092, 2006 Iowa App. 

LEXIS 1147, at *14 (Iowa Ct. App. October 11, 2006) (holding the immunity 

statute should only extend where there is third party negligence). The situation 

presented is the exact one the legislature predicted when it enacted the immunity 

statute. See Madden, 661 N.W.2d at 141. 

C. The City Employee Did Not Supervise or Control the Negligent 

Conduct. 

In order for the immunity statute to apply, the city actor must have 

supervision, or sufficient control, over the tortious conduct. See § 670(1)(j). This 

can be difficult to determine because city and private actors are often working in 

concert, but case law gives some factors for the courts to use when it analyzes 

whether a city exercises sufficient supervision or control. See In re Estate of 

Madden, 661 N.W.2d 134, 141 (Iowa 2003). These factors include: private or 

public ownership of the property where the tortious conduct occurred (with private 

property leading to less municipal control); the extent of the city’s involvement; 

and malice or criminal conduct. Id. Other determining factors can include whether 

“the municipality was overseeing the third party's conduct with the power to direct 

and decide the implementation of the third party's intentions” or whether the city 

exercised “restraining influence over the third party.” Messerschmidt, 654 N.W.2d 

at 884. Lastly, the existence of a special relationship between the city employee 
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and the third party can sometimes extend the requisite control and thus liability. 

See Sankey v. Richenberger, 456 N.W.2d 206, 209 (Iowa 1990).  

In this case, the tortious conduct took place on private land, specifically on 

the property of Meera Reed. R. 34; See Madden, 661 N.W.2d at 141. The city’s 

involvement, such as it was, stopped before the tortious act took place, and there 

was no malice in Payne’s conduct. See Id. The city employee did not have any 

direct control over the third party negligent actor. (R. 34) In fact, his conduct was 

limited to a suggestion, which is distinguishable from issuing a permit or a 

building inspection which inherently promulgates approval. See Cepelak v. Sears, 

No. 8-215, 2008 Iowa App. LEXIS 503, at *16 (Iowa Ct. App. July 16, 2008) 

(where conditional approval of a junkyard license was sufficient to constitute 

supervision under the statute). The city employees had no restraining influence 

over Stark because Stark was completely independent and autonomous in his 

decision making. See Messerschmidt, 654 N.W.2d at 884. And lastly, there was no 

special relationship between the city employees and Stark because the city 

employee had no formal duty or obligation to Stark, and his presence was 

completely voluntary. See Sankey, 456 N.W.2d at 209.   

Further, control over some or all of a utility does not necessarily mean the 

city was in control (for purposes of the statute) of any one situation involving said 

utility. See Smith v. City of Bayard, 625 N.W.2d 736, 738 (Iowa 2001) (holding the 
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duty to regulate all dogs in the community does not equate to the supervision or 

control that is needed in order to attach liability to one particular dog). In sum, just 

because the city controls the public’s water, and water was the cause of some 

portion of the damage, that does not mean the city automatically has control over 

this particular curbstop or the tortious conduct associated with it. See id; V.W. 

Enters., 2006 Iowa App. LEXIS at *12 (noting the city is not in control of the 

water once it is past the water meter). Therefore, Appellants cannot attach the 

requisite city control needed to attach liability to the tortious conduct when the 

city’s involvement is merely as a byproduct of the control the city asserts over 

utility in general. See Smith, 625 N.W.2d at 738. This tends to make sense 

considering the myriad of functions and utilities a city is subject to throughout a 

community. Therefore, the immunity statute calls for a more detailed analysis like 

that aforementioned. 

The city employees did not have the required supervision or control over 

Stark or his tortious conduct in order to extend liability under the immunity statute. 

See § 670.4(1)(j).  

III. THE COURT SHOULD NOT HOLD A CITY’S EMPLOYEES 

LIABLE IN THIS SITUATION. 

There are three reasons for municipal immunity: (1) it is an extension of 

sovereign immunity whereby the municipality acts as the agent for the sovereign; 
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(2) it better serves society that scattered individuals should suffer instead of the 

collective public; and (3) governmental agents will perform more effectively 

without the fear of liability. W.E. Shipley, Annotation, Municipal Immunity From 

Liability for Torts, 60 A.L.R.2d 1198, *2 (2017). Most states seem to agree with 

these principles as municipal immunity “continues to be applied by the 

overwhelming majority of the courts in this country.” Id. And while courts have 

expressed some doubts on the theory itself, the courts have generally concluded it 

is not their place to reverse this entrenched doctrine, and rather it would be the role 

of the legislature. Id. 

In addition to the fact that municipal immunity is an entrenched precedent 

that is likely here to stay, for better or worse, there are several policy reasons for 

preventing liability for cities in the very situation presented to the court. See id. 

A. Due To The Regulatory Nature Of A Municipality, Holding The 

City Liable For Paper-pushing Is A Slippery Slope. 

There is a reason the immunity statute in question only applies when the 

municipality is participating in some sort of “paper-pushing” role (i.e. issuing a 

permit or conducting an inspection). See § 670(1)(j). This is due to the fact that one 

of the main functions of a municipality the size of King’s Landing is to serve as a 

regulatory body to govern local activities. E.g., Cepelak, 2008 Iowa App. LEXIS 

503, at *16; Smith, 625 N.W.2d at 738. The immunity statute essentially prevents 
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liability in the context of one of the city’s main functions. If a city is to be held 

liable, in the face of sovereign immunity, then let it be for something more than 

mere paper-pushing, and let it be for something outside the normal, everyday 

functions of the city.  

 For instance, in Summy v. City of Des Moines, the court held the city liable 

for its negligence in failing to prevent foreseeable harm on one of its publicly-

owned golf courses. 708 N.W.2d 333, 334 (Iowa 2006) (holding that protecting the 

public from an errant golf shot is not remotely similar to the municipal actions that 

would qualify for immunity under section 670.4(10)). This is the correct decision 

because if a city is going to offer a service and profit from it, then it should be held 

liable for its negligence in providing that service. This is unlike the current case 

where Payne was under no obligation or duty to provide his inspection services to 

Stark. (R. 34). Further, a golf course operation is outside the typical, everyday 

administrative function of a city, regardless of how common publicly-owned 

courses might be. See Summy, 708 N.W.2d at 334. And again, this is unlike the 

current case where discretionary inspections of the public water system are a daily 

administrative reality. This court should apply the immunity statute and provide a 

liability shield for the city for this administrative function, just as the statute 

prescribes. 
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B. Holding the City Liable Will Discourage It From Providing 

Discretionary Public Services. 

By holding the city liable in the circumstances presented to the court, it will 

discourage city employees from volunteering to help their counterparts in the 

private sector. Payne was under no obligation to help Stark in this situation, yet 

lent his support, which is something he often does. (R. 16) City employees are 

often put in positions where they volunteer to help because the city is often the 

only entity with the knowledge or control to engage in certain functions. See R. 16.  

Holding the city liable for such voluntary, regulatory conduct will eventually hurt 

the public more than holding it liable would help because cities might become 

more restricted in where they voluntarily aid the private sector. 
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CONCLUSION 

Appellees seek dismissal of this claim due to municipal immunity and Iowa 

Code Section 607.4(1)(j). The statute in question will shield a city from liability as 

long as the city was “paper-pushing”, there was third-party negligence, and so long 

as the city was not supervising or in control of the tortious conduct.  

Podrick Payne and the other city employees on scene were performing in a 

manner akin to an inspection or investigation, and thus their conduct qualifies as 

“paper-pushing.” Ned Stark was negligent when he failed to verify that the water 

meter and bonding jumper at the Reed residence had been disconnected before he 

energized the arc welder. And lastly, case law confirms neither Payne nor the other 

city employees on scene supervised or controlled in any way that would attach 

liability. Therefore, the court should apply the immunity statute, and release the 

City of King’s Landing from all liability. 

 

 


